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FEDERAL ENERGY REGULATORY COMMISSION
Washington, D.C, 20426

OFFICE OF ENERGY MARKET REGULATION

In Reply Refer To:
Abest Power & Gas, LLC
Docket No. ER13-899-000

March 7, 2013

Mr. Trevor Herbest
Execntive Vice President
Abest Power & Gas, LLC
160 Broadway, 1""h Floor
New York, New York 10038

Reference: Market-Based Rate Authorization

Dear Mr. Herbest:

On February 7, 2013, as supplemented on February 28, 2013, you filed on behalf
of Abest Power & Gas, LLC (Abest Power) an application for market-based rate
authority with an accompanying tariff. The proposed market-based rate tariff provides
for the sale of energy and capacity at market-based rates. Abest Power requests waivers
commonly granted to similar market-based rate applicants.

Your filing was noticed on February 8, 2013, with comments, protests or
mterventions due on or before February 28, 2013, None was filed.

Pursnant to the authority delegated to the Director, Division of Electric Power
Regulation - West, under 18 C.F.R. § 375.307, vour submitials filed in the referenced
docket arc accepted for filing, effective March 8, 2013, as requested. Based on your
representations, Abest Power meets the criteria for a Category 1 seller in all regions and
is so designated.’

' Market-Based Rates for Wholesale Sales of Electric Energy, Capacity and
Ancillary Services by Public Utilities, Order No. 697, FERC Stats. & Regs. §31,252, at P
848-50, clarified, 121 FERC § 61,260 (2007), order on reh’g, Order No. 697-A, FERC
Stats. & Regs. 131,268, clarified, 124 FERC q 61,055, order on reh’g, Order No. 697-B,
FERC Stats. & Regs. 931,285 (2008}, order on reh’g, Order No. 697-C, FERC Stats. &
Regs. 431,291 (2009), order on reh’g, Order No. 697-D, FERC Stats. & Regs. § 31,305
(2010), aff"d sub nom. Mont. Consumer Counsel v. FERC, 659 ¥.3d 910 (6th Cir. 2011),




PRV SRR PRV

Docket No. ER13-899-000 Co2-

You state tha‘i Abest Power is located in New York, New York, and intends to act
as a power marketer. You further represent that Abest Power 1s wholly owned by
Corporate Resource Services, Inc. and an individual, and is not affiliated with any entity
that owns or conirols generation or transmission facilities. Further, you affirmatively
state that Abest Power has not erected barriers to entry and will not erect barriers to entry
into the relevant market.

Additionally, you represent that Abest Power meets thé criteria for Category 1
seller status iz all regions. You state that Abest Power and its affiliates do not own or
control any generation, and do not own or control electric transmission facilities. You
state that Abest Power is not affiliated with a franchised public utility. Further; you
represent that Abest Power does not raise any vertical market power issues.

W¥iarket-Based Rate Authorization

The Commission allows power sales at market-based rates if the seller and itg
aﬁhates do not have, or have adequately mitigated, horizontal and vertical market
power.?

Based on your representations, Abest Power’s submitials® satisfy the
Commission’s requirements for market-based rate authority regarding horizontal and
vertical market power.

Based on your representations, Abest Power’s submittals also satisfy the
Cominission’s requirements for market-based rates regarding vertical market power.

Abest Power’s request for waiver of Subparts B and C of Part 35 of the
Commission’s regulations requiring the filing of cost-of-service information, except for

sections 35.12(a), 35.13(b), 35.15 and 35.16 is granted. Abest Power’s request for waiver
of Part 41, Part 101, and Part 141 of the Commission’s regulations concerning accounting

and repcrtmg requirements 18 granted with the exception of 18 CF.R. §§ 141.14 and
141.15.* Notwithstanding the waiver of the accounting and reporting requirements here,

cert. denied sub nom. Pub. Citizen, Inc. v. FERC, 133 S. Ct. 26 (2012).
? Order No. 697, FERC Stats. & Regs. 131,252 at P'62, 399, 408, 440.

 *.The next time you make a market-based rate filing with the Commission, you
must include a revised tariff in compliance with Appendix C- Limitations and
Exemptions Regarding Market-Based Rate Authority to include appropriate citations.
Niagara Mohawk Power Corporation, 121 FERC § 61,275 (2007) at P 8. See also, Order
697-A, FERC Stats. & Regs. 931,268 at P 384,

* Citizens Energy Corp., 35 FERC § 61,198 (1986); Citizens Power and Light
Corp., 48 FERC 4 61,210 (1989) (Citizens Power); Enron Power Marketing, Inc., 65
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- security of another person; provided that such issue or assumption is for some lawful

downloaded from the Commission’s website at http://www .ferc.gov/docs-filing/eqgr.asp.
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Abest Power i 18 expected to keep its accounting records i n acccrdance with geﬁera}}y
accepted accountmg principles. '

Abest Power requests blanket authorization under Part 34 of the Commission’s
regulations for all future issuances of securities and assumptions of liability. A separate
notice was published in the Federal Register establishing a period during which protests
could be filed. None was filed. Abest Power is authorized fo issue securities and assume
obligations or liabilities as guarantor, indorser, surety, or otherwise in respect of any

object within the corporate purposes of Abest Power, cempattble with the public interest,
and reasonably necessary or appropriate for such purposes.”

f%est Power must file electronically with the Commission Electric Quarterly :
Reports.® Abest Power further must timely report to the Commission any change in “
status that would reflect a departure from the characteristics the Commission relied upon
in granting market-based rate authority in accordance with Order No. 697.7

This action does not constitute approval of any service, rate, charge, classification,
or any rule, regulation, or practice affecting such rate or service provided for in the filed
documents; nor shall such action be deemed as recognition of any claimed contractual
right or obligation affecting or relating to such service or rate; and such acceptance is
without prejudice to any findings or orders which have been or may hereafter be made by
the Commission in any proceeding now pending or hereafter instituted by or against any
of the applicant(s).

FERC § 61,305 (1993), order on reh’g, 66 FERC § 61,244 (1994) (Enron).
> Citizens Power, 48 FERC § 61,210; Enron, 65 FERC ¥ 61,305.

S Revised Public Utlity Filing Requirements, Order No. 2001, FERC Stats. &
Regs. § 31,127, reh’g denied, Order No. 2001-A, 100 FERC 9 61,074, rek g denied,
Order No. 2001-B, 100 FERC § 61,342, order directing filing, Order No. 2001-C, 101
FERCT 61,314 (2002}, order directing filing, Order No. 2001-D, 102 FERC § 61,334
(2003). Attachments B and C of Order No. 2001 describe the required data sets for
contractual and fransaction information. Public utilities must submit Electric Quarterly
Reports to the Commission using the EQR Submission System Software, which may be

7 Reporting Reguz’rémem‘ For Changes in Status for Public Utilities with Market-
Based Rate Authority, Order No. 652, FERC Stats. & Regs. 31,175, order on re}z g, 111
FERC Y 61,413 (2005); 18 CF.R. § 3542 (2012). ‘




'..-\.J_'._)u_.;'ul i A S A R 7 FAN PR R VIS VAP Y] u;_;] [
Docket No. ER13-899:000 | -4

~ This order constitutes final agency action. ‘Requests for rehearing by the
Cormmission may be filed within 30 days of the date of issuance of this order, pursuant to
18 C.F.R § 385.713. ' '

Questions regarding .the above order should be directed to:

Federal Energy Regulatory Commission
Atin: Joseph Cholka 3
Phone: (202) 502-8876 o
Office of Energy Market Regulation
888 First Street, N.E.

Washington, D.C. 20426

Sincerely,

Steve B. Rodgers, Director
Division of Electric Power
Regulation - West
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STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE
THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350

www.dps.iy.gov

PUBLIC SERVICE COMMISSION

PETER McGOWAN
General Counsel

GARRY A. BROWN
Chairman
PATRICIA L. ACAMPORA
MAUREEN F. HARRIS
JAMES L. LARCCCA
GREGG C. SAYRE
Commissioners

JEFFREY C. COHEN
Acting Secretary

January 31, 2013

Mr. Trevor Herbest
Abest Power & Gas, [I.C
160 Broadway, 13" Floor
New York, NY 10038

RE: Abest Power & Gas, LLC — ESCO Code ABES

Dear Mr. Herbest:

Thank you for submitting your Retail Access Application Package to become an
Energy Services Company (ESCO) serving residential and nonresidential electric and
natural gas customers in New York State. This letter is to inform you that
documentation submitted in your application package, including sales agreements for
the ESCO Referral Programs, has been reviewed by Staff and established to be in
compliance with the New York State Public Service Commission’s ESCO eligibility
requirements that are-implemented by codes and regulations found in the Uniform
Business Practices, the Home Energy Fair Practices and other applicable regulations.

| am also pleased to notify you that Abest Power & Gas, LL.C has successfully
met the Commission’s EDI Phase | certification requirements for core, bill ready and
rate ready transactions effective January 30, 2013. All requirements for this initial stage
of your eligibility determination have been satisfied.

Please be advised that you may now continue with the utility approval stage of
the eligibility process by contacting those companies in whose service territories you
intend to participate. The utility stage normally consists of a creditworthiness
determination, completion of Phase lli EDI testing and the execution of any operating or
billing service agreements. Please note that each utility’s eligibility requirements pertain
to only their retail access programs.

Once you have satisfactorily completed the utility eligibility stage, Staff will be
notified by the utility of your success. It would be helpful if Abest Power & Gas, LLC
- notifies Staff of the actual production date in the utility service territories you intend to




enroll customers. At that poiht I will confirm that your final eligibility requirements have
been satisfied.

Be advised that to maintain your ESICO eligibility, you must notify Staff of any
substantive legal, financial or business related changes to your company as they occur.
If your business plan changes and you decide to expand your service offerings, you

must immediately submit the appropriate documentation for Staff review and
determination of how it affects your current eligibility.

If you are using vendors to provide ESCO related services (e.q., EDI), the ESCO
Temains fully responsible for any activities the vendors perform. If you have not already
done so, or if you have changed vendors since last reporting them to us, please provide
Staff a list with contact information for all vendors that you are now using. Finally, you
must submit a statement annually, by January 31%, indicating that the information
in your original or most recent updated Retail Access Application (RAAF) remains
current, or submit a revised RAAF with statement identifying revisions.

We will only post your company’s contact information on our Website once you
have completed the eligibility process and are ready to begin enrolling customers.

Please do not hesitate to contact me at (518) 486-2432 or Christine.Bosy@dps.ny.qov if
you have any further questions or concerns.

Sincerely,

ey, 5
T AT
R R S !Apo-i-' R

5

Christine A. Bosy
Retail Access Section
Office of Consumer Policy




STATE OF CONNECTICUT

PUBLIC UTILITIES REGULATORY AUTHORITY
TEN FRANKLIN SQUARE
NEW BRITAIN, CT 06051

DOCKET NO. 13-01-09 APPLICATION OF ABEST POWER, LLC FOR AN
ELECTRIC SUPPLIER LICENSE

March 27, 2013
By the following Direclors:
John W. Betkoski, i
Arthur H. House
Michael A. Caron

Lead Staff: Joseph K. Wood
Adjudicator: Thomas J. Caruso

DECISION




DECISION
L. INTRODUCTION
A.  SUMMARY

In this Decision, the Public Utilities Regulatory Authority finds that ABEST Power
& Gas, LLC possesses the technical, financial and managerial capability to operate as
an Electric Supplier and grants it an Electric Supplier License to serve residential,
commercial and industrial customers throughout Connecticut.

B. BACKGROUND OF THE PROCEEDING

By application submitted on January 8, 2013 (Application), filed pursuant to
§16-245 of the General Statutes of Connecticut (Conn. Gen. Stat.) and §§16-245-1 to
16-245-6, inclusive, of the Regulations of Connecticut State Agencies (Conn. Agencies
Regs.), ABEST Power & Gas, LLC (ABEST or Company) requested the Public Utilities
Regulatory Authority’s (Authority) approval for a license to operate as an Electric
Supplier in Connecticut.

C. CONDUCT OF THE PROCEEDING

There is no statutory requirement for a hearing, no person requested a hearing,
and none was held.

D. PARTICIPANTS

The Authority recognized ABEST Power & Gas, L.LC, 160 Broadway, 13th Floor,
New York, New York 10038; and the Office of Consumer Counsel, Ten Franklin Square,
New Britain, Connecticut 06051, as participants to this proceeding.

il AUTHORITY ANALYSIS
A. COMPANY STRUCTURE

ABEST is an LLC formed under the laws of the State of Delaware in 2012.
Application, Exhibits A-8 and A-9. ABEST's headquarters are located at 160 Broadway,
13" Floor, New York, New York 10038. Id., Exhibit A-1. ABEST is applying to be
licensed to provide retail electric services in Connecticut. 1d., Exhibit B-1.

B. TECHNICAL CAPABILITY

ABEST proposes to offer electric generation services to residential, commercial
and industrial customers throughout Connecticut. 1d., Exhibit B-1. ABEST intends to
meet the total MW obligations through the day-ahead and real time spot markets and
through a combination of short term power purchase contracts. The method of
purchase will be determined by the market conditions at the time a contract is
effectuated. Additionally, the Company is contracted with EC Info System for its
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electronic data interchange (EDI) and billing responsibilities, and ESCO Advisors for its
broker and customer management software in addition to wholesale energy purchase
risk management software. The Company is in the process registering with the New
England Regional independent System Operation (ISO-NE). Id., Exhibits D-2, and D-
4b. ABEST does not currently have power purchase contracts. The Company intends
to purchase its electricity supplies to serve its Connecticut customers in the wholesale
markets administered by ISO-NE. ld., Exhibit D-3.

Based on the foregoing, the Authority finds that ABEST has sufficiently
demonstrated its technical capability, as required under Conn. Gen. Stat. §16-245, to
operate as an Electric Supplier in Connecticut to serve residential, commercial and
industrial customers.

C. FINANCIAL CAPABILITY

ABEST was formed on December 7, 2012. As a newly formed company,
ABEST currently does not have any financial statements or credit history. |d., Exhibits
C-1, and C-3. ABEST has provided a budgeted financial statement for the upcoming
12-month fiscal period. Id., Exhibit C-2.  In addition, ABEST has maintained the
required security of at least $250,000. id., Exhibit F-2.

The Authority has reviewed the financial information and finds that ABEST has
sufficiently demonstrated its financial capability, as required under Conn. Gen. Stat.
§16-245, to operate as an Electric Supplier in Connecticut to serve residential,
commercial and industrial customers.

D. MANAGERIAL CAPABILITY

The record shows that ABEST’s Chief Executive Officer (CEQ) has focused his
efforts on electric industry financing and creating product marketing development for the
energy deregulation markets since 2005. According to ABEST, the CEO was an initial
investor in one of the largast energy services companies (ESCOs) in the state, Public
Power LLC, as he personally managed large energy portfolios on behalf of all different
customer classes in Connecticut. 1d., Exhibits E-1 and E-2.

The Authority finds that ABEST possesses the managerial capability, as required
under Conn. Gen. Stat. §16-245, to operate as an Electric Supplier in Connecticut to
serve residential, commercial and industrial customers.

E. CUSTOMER SERVICE

ABEST provided its toll-free telephone number (888-98-POWER) for customer
service and complaints. 1d., Section A-5. The Company certified that it had not been
fined, sanctioned or penalized in any other state for violation of consumer protection law
or regulation. Id., Section A-14. The Authority reviewed ABEST's Standard Service
Contract and Customer Service Plan that contains the Company’s termination policies
and customer service procedures, and finds them acceptable. Id., Exhibits B-2 and B-3.
The Company also provided its customer service information. 1d., Exhibit D-7. The
Authority finds ABEST's customer service information to be satisfactory.
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ll.  FINDINGS OF FACT

1. ABEST is a corporation formed under the laws of the State of Delaware on
December 7, 2012.

2. ABEST has no history of bankruptcy, disso!utioni merger or acquisition.

3. ABEST's management team has several years’ experience working within the
retail electric market.

4, ABEST has not been fined, sancﬁoned or othérwise penalized for violation of any
consumer protection law or regulation.

5, ABEST plans to purchase its electricity supply to serve its Connecticut customers
in the wholesale markets administered by ISO-NE.

v, CONCLUSION AND ORDERS
A. CONCLUSION

ABEST has adequate technical, managerial and financial capabilities, as
required under Conn. Gen. Stat. §16-245, to provide electric generation services to
residential, commercial and industrial customers-in Connecticut. Therefore, the
Authority grants ABEST an Electric Supplier License to serve residential, commercial
and industrial customers, subject to ABEST complying with the Orders in this Decision
and all post-licensing requirements.

B. ORDERS

For the following Orders, submit one original of the required documentation to the
Executive Secretary, Ten Franklin Square, New Britain, CT 06051, and file an electronic
version through the Authority's website at www.ct.gov/pura.  Submissions filed in
compliance with Authority Orders must be identified by all three of the following: Docket
Number, Title and Order Number.

1. ABEST is under continuing obligation to notify the Authority of any changes to
the information provided in the Application.

2. Pursuant to Conn. Gen. Stat. §16-245p(a), an Electric Supplier is required to
submit annuai reporis containing information.on rates and any other information
deemed relevant by the Authority. ABEST shall file such annual report not later
than 30 days following December 31 of every year. Each annual report shall
contain at minimum all information enumerated in subsection (b) of Conn. Gen.
Stat. §16-245p, as amended. :

3. Pursuant to Conn. Agencies Regs. §16-245a-1(a) and Conn. Gen. Stat.
§16-243q, an Electric Supplier is required to submit an annual report
demonstrating its compliance with the renewable energy portfolio standard
requirements set forth in Conn. Gen. Stat. §§16-245a and 16-243q. The report
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shall indicate the percent of total electricity output or services generated from
Class |, Class Il and Class Il renewable energy sources during the previous
calendar year. If the Electric Supplier does not provide electric service during
any calendar year, said report for that year should indicate so. ABEST shall file
its annual compliance report for each calendar year not later than October 15 of
the following year.

4. No later than 20 days before ABEST executes its first contract for the sale of
electric generation services to an end use customer in Connecticut, ABEST shall
file with the Authority an affidavit concerning its capability to exchange data with
the electric distribution companies in accordance with Conn. Agencies Regs.
§16-245-3(b).

5. No [ater than 20 days before ABEST executes its first contract for the sale of
electric generation services to an end user in Connecticut, ABEST shall submit to
the Authority a surety bond or fetter of credit from a non-affiliated bank in the
amount of $250,000 if it has not already done so. The security shall be for a
minimum period of 5 years, and shall name the “Department of Energy and.
Environmental Protection — Public Utility Regulatory Authority” as Obligee.

6. ABEST shall provide the Authority with any changes to its customer service
practices, procedures or policies in wrltmg at least 10 business days prior to the
effective date of such changes.

7. ABEST shall maintain its customer complaint records to indicate: (1) the date of
the complaint; (2} the name and address of the complainant; (3) the address or
location of the complaint; (4) a description of the complaint; and (5) a description
of the resolution of the complaint.

8. Pursuant to. Order No. 2 in the Decision dated February 27, 2008 in Docket
No. 07-05-33, DPUC Administration of Disclosure Label Reguirements _and
Examination of Direct Billing by Electric_Suppliers, the Authority requires that
Electric Suppliers and Distribution Companies submit their copy of the Authority
approved format for the two-page standard disclosure label which includes the
“Questions to Ask Suppliers and Aggregators.” ABEST must submit its initial
disclosure label, under the instant docket, no later than 20 days before it
executes its first contract for the sale of electric generation services to an end
user in Connecticut. The Disclosure Label forms, accessible electronically in
Word and Excel formats for supplier and. electric distribution company use, can
be found under the Authority homepage at www.ct.gov/pura under Electric, then
select Information for Electric Suppliers and Aggregators, refer to list under
Disclosure Label Documents.

9. Pursuant to Order No. 3 in the Decision dated February 27, 2008 in Docket
No. 07-05-33, 'in compliance with Conn. Gen. Stat. §16-245p(b), suppliers must
post their information, e.g., rates and charges, resource mix percentages, air
emissions and all disclosure labels going forward to the Authority’s “Electric
Supplier Information Database” as discussed in Section I1l.A. Statuiory
Requirements Regarding Disclosure of that Decision. The “Electric Supplier
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Information Database” can be found via the Authority’'s  homepage
www.ct.gov/pura under Electric, select Information for Electric Suppliers and
Aggregators, then select link Electric Supplier Info Database (ESID).

10. Pursuant to Order No. 4 in the Decision dated February 27, 2008 in Docket
No. 07-05-33, the Authority requires that Electric Suppliers submit updates to
pricing information for generally all-inclusive offers on a form prescribed by the
Authority. This form can be found via the Authority home page at
www.ct.gov/pura top menu bar, select Forms, Electric, Electric Supplier Price
Filing. This information is posted to www.ctenergyinfo.com website page
“Compare Generation Service Charges (GSC) Offers.”

The Connecticut Department of Energy and Environmental Protection is an
Affirmative Action/Equal Opportunity Employer that is committed to requirements
of the Americans with Disabilities Act. Any person with a disability who may
need information in an aiternative format may contact the agency’s ADA
Coordinator at 860-424-3194 or at deep.hrmed@ct.gov. Any person with limited
proficiency in English, who may need information in another language, may
contact the agency’s Title VI Coordinator at 860-424-3035 or at
deep.aacffice@ct.gov. Any person with a hearing impairment may call the State
of Connecticut relay number — 711. Discrimination compiaints may be filed with
DEEP’s Title VI Coordinator. Requests for accommodations must be made at
least two weeks prior to any agency hearing, program or event.




DOCKET NO. 13-01-09 APPLICATION OF ABEST POWER, LLC FOR AN
ELECTRIC SUPPLIER LICENSE

This Decision is adopted by the foliowing Directors:

John W. Betkoski, IlI

Arthur H. House

Michael A. Caron

CERTIFICATE OF SERVICE

The foregoing is a true and correct copy of the Decision issued by the Public
Utilities Regulatory Authority, State of Connecticut, and was forwarded by Certified Mail
to all parties of record in this proceeding on the date indicated.

March 27, 2013

Kimberley J. Santopietro - : Date
Department of Energy and Environmental Protection
Executive Secretary

Public Utilities Regulatory Authority




Technical Capability

ABEST Power & Gas, LLC has contracted with EC Info Systems for all their EDI and Billing
Services. In addition we have contracted with ESCO Advisors for our customer management
system and risk management on the wholesale side of the industry in regards to scheduling and
forecasting.,

ESCO Advisors is the leader in Retail Energy Supply Company (ESCO) managed software
solutions and consulting services. ESCO Advisors was formed in August of 2011 by a group of
energy industry professionals all of whom have either owned or were top executives at successful
retail electric and or natural gas energy supply companies. They realized that whether an ESCO
was just getting started or was already in business and enrolling customers, they all faced similar
challenges and issues.

With over 50 years of combined experience in the énergy field, they quickly realized that by
~ leveraging their knowledge and experience they could help these ESCOs avoid the time consuming
and costly mistakes associated with the industry.

Abest Power has contracted with EC Infosystems, Inc. (EC), a billing and electronic data
interchange (EDI) services company iocated in Uniondale, New York, EC Infosystems is an
experienced and reputable EDI and outsourcing billing service company having signed on over 300
clients across the United States, Canada, Mexico and Europe.
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POWER

1A

460 Broadway 13th floor New York, New York 10038
(O): 888-98-POWER (888-987-6937) (F): 212-358-2568

Terms & Conditions

This COMMERCIAL ELECTRICITY AGREEMENT {"Agreement”) is entered inio
and made by and between Abest Power & Gas, L.LC (“Abest ") and the purchaser

including, but not limited to, collection agency fees, legail and court
fees.

of retail efectricity identified herein {“Customer” or “Purchaser”). This Agreement 8. Assignment: Purchaser may not assign the Agreement or any of its
shall be effective as of the date listed on the enroliment page {the “Effective right or obligations hereunder without the prior written consent of
Date"”). Abest and Purchaser may be Individually referred to as "Party” or Abest, which consent may be withhetd or granted at the discrefion of
coltectively as “Parties”. The Parties hereby agree as follows: Abest and any attempted assignment shall be void. Abest may

. assign this Agreement, together with any or all rights and obligations

1. Pricing: Feor each Billing Period during the Term, Customer wili pay hereunder, without Customer's censent, including, without
Abest the Fixed Rate $/kWh as indicated on the enroliment page, limitation, (i) $o an affiliate of Abest or to any other person
This Fixed Rate does pot include taxes, regulated charges from the succeeding to all or substantially all of Abest ‘sassets, or [ii) in
Utility, distribution charges, Custemer account fees, and other Utility connecticn with any financing or other financial arrangement. Upon
charges. an assignment, in whale or in part, of this Agreement by Abest,

2. Yerm: Customer's service will commence on the date your service is Abest shall have no further ohligations regarding future performance
transferred by the Utility in the Flow Start Month as stated on the hereunder with respect to the Acceounis, other than to make full
enroliment page. The Initial Term will continue through the last payment of any amounts owed for any pericd prior to the effective
occurring service end date, Thergafter, this agreement will date of the assumption of obligations by assignee, Excepi as
automatically renew io variable rate at ime of expiration unless provided in the preceding sentence, no permitted assignment shall
cancelled by Purchasar or Abect with 45 days written notice refieve ihe Party assignar of any of its obligations hereunder.

n H— ~ 9. Force Majeure: Force Majeure means an event or circumsiance not
prior to ihe expiration of the then cumrent tem. The variable rate reasonably within the coniral of or dus to the negiigence of Abest,
par kWh wiil be based upon generally prevailing market prices at the including without limitation acts of Gad, accidents, strikes, labor
utifity load zone for the applicable period. Cancelfation by the disputes, required mainienance work, inability to access the Utility
Customer must be in w_'ntmg and delivared te Abest by :_'naﬂ at 1'60 system, nonperformance by the Utitity, cuts to service lines, changes
Brcadway_13th l_=laor New _an!:(, New York 100_35. MNotwithstanding in laws, regulations or practices and procedures of any
the foregoing, prior ta entering inte a contract with any other vendor governmental authority or any other cause beyond the reasonable
for the supply of electricity, Customer shail provide Abest with conirol of Abest. Abest wili endeavor in a commaercially reasonahble
written notice of the price and other terms offered by suck vendor, manner fa provide service, but cannot guarantee a continuous
and Abest shgll _have‘z a right of first refusal‘tu match suc%] price and supply of electrical energy. Force Majeurs events may result in
other terms within U,“rfy (30) days after receipt of such notice. . ) interruptions in service to the Customer. Abest dees not produce,

3. Cuﬁinmgr Infurr‘natson: ijs_tomer consents Abest t'c tham and transmit or distribute electricity provided io the Customer under this
raview mforr_natlc‘un pertalqn}g to Customer's credit statos and agresment and therefore will not be liable for any damages
current and histarical electricity cost and usage data. whatsoever for such interruptions in service.

4, Enrcliment: Abest shall utilize commercially reasonable efforts to 0. Forward Coniract: The Pariies acknowiedge and agree that this
ervoll customers account{s) with the Utility as soon as practicable Agresment and the transaction{s] contempiated under this
during or after the Fiow Start Month as indicated on the enroliment Agreement constitutes a “forward contract” within the meaning of
page. Abest is not responsible for any termination fees associated the United States Bankruptcy Code, and the Parfies further
with other supplier’s terms and conditions. _ : acknowledge and agree that each Party is a "forward contract

5. Events of Defauit: An Event of Default shall mean {i} the faiiure to merchant” within the meaning of the United Bankruptcy Code.

[‘n.ake, when due, any payment requlred- under this agreement, {1} ﬂ?e 11. Change in Law: If with respect to the wholesaie or retail electricity
failure to take electric supply when delivered under the terms of this market and any or all Account(s), the activities of Abest hereunder
agreement if such failure is not cured within ten {10) business days become subject to any law, regulation, judgment, interpretation or
after giving written notice, (i} i Customer files a petition or market design, issued, impiemented or enacted after the Effective
otherwise commences, authonzes or  acguiesces  in the Date (a “Change in Law”) and the same causes Abest and other
commencement of a proceeding or cause of action under any similar market participants to incur new or modified fees and costs,
bankruptey or similar law for the profection of creditors, or have then to the extent incurred by Abest, any such Incremental fees,
such petition filed against it and such petition is not withdrawn or costs, or other charges may be billed to Customer as an authorized
dismissed for twenty (20) days after such filing, or {iv} the customer charge or adjustment to each Contract Price affected thereby. if a
is unable fo pay its debts as they are due and such inability is not Change in Law relating to any or all Accounts occurs that renders
cured within_ ten (10) business days afier giving written notice as Abest ‘sperformance unenforceable or illegal o causes Abest
defined herein. . . . ‘scosts to increase, then upon notice of such event being delivered

8 Termination of Service: Abest may terminate service to the by Abest, then Abest shall have the right to terminate upan ity (30}
Customer for a Customer Event of Default. The Customer will then days nctice sach ralevant Accsunt without censert of the Customer.
receive energy service from the Utility or will be given an opportunity Customer shall continue to be responsible for paying Abest for any
to choose a different energy provider. The Customer will be amaunts related to deliveries made before such termination whether
responsible to pay for energy consumed prior to service or not such amount has been invoiced to Customer from Abest. In
termination. The Early Termination Fee is equal to_ the the event that Abest determines that any index price or other
Remaining Gontract Quantity times the greater of (i) COTEPC‘”E'}t ';';':issarl‘if"f' a C"t"""'a‘"-* ;‘“;e if:"tt availabla "':Ee;" is

3 p : At a change in the formasla for or the methed of determining such index,
Confract Price less Market P.”FE at the time of Telt'mmatlon then Abest may either adjust the Contract Price for each affected
or (i} SD.UZIL_(Wh. The Remaining Coni'ract Qua_nt.:tv means pericd or use another index,
the total estimated usage for the period remaining in the 12.  Limitations of Liability: Liability for damages not excused by reason
initial Term of this agreement at the time of termination, of Force Majeure or otherwise shall be limited to direct actuat
based on historical consumption of the Customer. Market damages. Neither party will be liable to the other for conseguential,
Price means the fixed price at which Abest would provide service for incidental, punitive, exemplary, or indirect damages. . These
the remaining term for comparable accounts and usage as of the timitations apply without regard to the cause or responsibility of any
date this agreement is terminated. Alternatively, in the event lizbility or damage.
Customer terminates service for any reason prior to the end of the 13.  Indemnity: Each party to this Agresment shall indemnify, defend
term, Customer granis Abest the right to autematically re-enroll and hold harmless the other from and against any claims arising
Customer for service until the expiration of the temm. Before the from or out of any event, circumstance, act or incident that the
cancellation or expiration of this agreement, Cusfomer shalt provide indemnifying pasty caused due 1o its negligence, wiliful misconduct,
Ahest with written notice of the price and other ferms offered by any strict iiability, or any action or inaction which gives sise fo any
other licensed supplier for the supply of electricity, and Abest shall liabifity.
have a right of first refusal to match the price and other ferms so
offered within thirty{38) days afier receipt of such nectice and to
remain or be restored as customer’s electricity suppiier. Upon
cancelation and re-earcilment, Abest may ¢harge for the service in
between cancelation and re-enrollment. The sary termination fee for
residential fixed termination fee is 508,

7. Collection of Past Due Charges: Abest will pass through to the
Customaer all charges related to the collection of past due charges, JNJTIALS




14,

15.

Representations: As a material inducement to entering into this
Agreement, each Party, with respect fo ifself, represents and
warrarits to the other Party that it has the power and the authority to
enter into, and perform s obligations under, this Agreement; and,
each Party accepts this Agreement to be a legal, valid and binding
obligation of such Party enfoerceable against it in accordance with its
tetms, Customer further covenants that it: (a) shall provide Abest
with all necessary physical access and information required to
implement this Agresment; {b) shall abide by the ruies and tariffs of
the Uthlity; (c) has made its own independent decisions to enter into
tiiis Agreement based soiely upon its own judgment and upon advice
from-such advisers as it has deemed necessary; and (d) agrees no
communication {written or oral} received from Abest Power or it$
affiliates {or its respeciive representatives) will be deemed to be an
assurance or guarantee as to the expected results of this Agreement.
ABEST EXPRESSLY DISCLAIMS AND MAKES NO WARRANTIES,
WHETHER WRITTEN OR ORAL, FOR OR WITH RESPECT TO ITS

SUPPLY OF ENERGY OR COTHER OBL]GA_TiONS UNDER THIS
AGREEMENT, WHETHER EXPRESS, IMPLIED OR STATUTORY,
INGLUDING, - WITHOUT LIMITATION, ANY EXPRESS, IMPLIED. OR
STATUTORY WARRANTIES OF MERCHANTABILITY CR FITNESS
FOR A PARTICULAR PURPCSE OR LUSE.

. Attorney’s Fees: if Customer fails to timely pay amounts due under

this Agreement and ABest refers Customer’s outstanding baiance fo
an attomey or coilection agent for collection or if Abest files a
tawsuit in connection with the Agreement, or collects Customer's
ouistanding balance through bankruptcy or judicial proceeding,
Customer agrees to pay Abest its tgascnabie fees and expenses
{including reasonable atforney’s fees) incurred by Abest. in
connecticn therewith.

Governing Law; Venue: This Agresment shall he governed,
construed and enforced in accordance with the laws of the State of
Connecticut withont giving effect to the conflict-of-laws principies
thereof. The federal and

17.

18.

2q,

21,

22,

160 Broadway 13th floor New York, New York 10038
(O): 888-98-POWER (888-987-6937) (F): 212-358-2568

state courts having jurisdiction over Fairfield County, Cennecticut,
shall have exciusive jurisdiction over any action brought to enforce
the rights and obligations confained in this Agreement.

Notices: All Notices and similar correspongdence must be in writing
and delivered as specified in this agreemesnt to both the Customer
and to ABest, as applicable, by reguiar mail, electronic mail, courier,
or facsimile, Notice will be effective upon either confirmation of
receipt by the person to whom it is addressed or when delivery is
confirmed by the carrier, whichever is earlier.

Sevesability: If any provision of this Agreement is held to be vaid or
unenforceable by a court of compeient jurisdiction, the remmaining
provisions of this Agreement shall remain in full force and effect to
the extent that the intended essentiai purposes of the Agreement are
not materially aliered.

Counterparts: This Agreement may be executed in any number of
counterparts, gach of which shall be deemed fo be an original and all
of which shall be deemed to be one and the same instrument.

Waiver; No waiver by any Party hereto of any one or more defaults
by the other Party in the performance of any of the pravisions of this
Agreement shafl be construed as a walver of any other default or
defaults whether of a like kind or different nature. .
Confidentizlity: The parties agree to keep alt terms and provisions of
this Agreement confidential and not disclose such terms o any third
parties without the prior written consent of the other Party; provided,
however, each Party shali have the right to make such disclosures as
are reasonably necessary to governmental agencies and to its cwn
agents, attorneys, auditors, accouniznts and shareholders or
members. If disclosure is sought through process of a court, or a
stafe or federai regulatory agency, the Parly from whom ihe
disclosure is sought shall provide reascnable notice thereof to the
oiher Party.

Entire Agreemeni: The signed agreement, including these Terms
and Conditions, constituie the entire agreement for the purchase of
eleciric energy supply between the Customer and Abest. This
agreement takes the place of any and all prior agreements and
understandings, oral or writien, regarding Abest supplying electric
energy to the Customer.

By signing below, you acknowledge that you are the legal owner or authorized decision maker{"Authorized
lisied on this agreement and agree 1o swiich 1o Abest
Powaer as your electricity supolier; You also authorize Abest Power to obtain historical usage and credit data
from the Uiility and other agencies as appropriate and may rescind this authorization at any time; and that you
have a received a copy of this Agreement and the Customer Terms and Conditions, and have read each of them
and undersiood the contents. Customer agrees o be bound by the terms and conditions of this agreement.

Signer

Customer (enfity) Name:

Authorized Signature:

Anthorized Signor Name:

“Title:

Acceptance by Abest Power, LLC:

Authorized Signature:

Authorized Signor Name:

Title:

I

” FPY

*} for the purchase of eieciricity for the Accouni{S}

Duate:

Date:




